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There is no -right
to disclose secrets

-WASHINGTON — Classified
information is unlawfully dis-
closed to the media with star-
tling frequency. These unlaw-
ful disclosures, commonly
called “leaks,” damage our na-
tional interests by providing
valuable information to our ad-
versaries and by impairing the
conduct of American national
security policy.

President Reagan's recent
directive to protect against
these unlawful disclosures
deals solely with classified in-
formation. By executive order,
classification cannot be used to
conceal violations of law, inef-
ficiency, or administrative er-
Tor, Or 10 prevent embarress-
ment to a government agency
or employe.

The unauthorized disclosure
of classified information has
been specifically prohibited by
a series of executive orders
-dating back to 1940. Virtually
all such disclosures are also
‘likely to violate one or more
federal criminal statutes.
While enactment of a new
Criminal statute could be use-
ful in some cases, it is clear
that leaks are already against
the law.

There is no First Amend-
ment right to leak classified in-
formation to the press. Govern-
ment employes who are en-
trusted with such information
have a fiduciary duty to protect
it from unauthorized discio-
sure. The president's directive
makes it clear that employes
who deliberately violate this
trust will be denied further ac-
cess to classified information
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tions can include demotion or

None of the provisions in the
directive is totally new, What it :
requires is more uniform appli-
cation of practices that are al-
ready followed in parts of the |
government.

For example, the polygraph
is already used on & regular ba-
Sis in our intelligence agencies
and for certain purposes else-
where in the government. The
new directive authorizes a im-
ited expansion in the use of this
technique to investigate uniaw-
tul disclosures. ;

Another provision increases
the number of government em-
ployes who are required to sign
agreements for pre-publication
review of future writings. Such
agreements have been used by
the CIA for years, and in 1980
the Supreme Court approved
their use in Snepp vs. United
States. The sole purpose of pre-
publication review is to permit
deletion of classified informa-
tion before it is made public.
This program does not permit
the government to censor ma-
terial because it is embarrass-
ing or critical.

Unlawtu! disclosure of clas-
sified information is a long
standing problem. President
Reagan’s directive is not ex-
pected to solve the problem
overnight We do expect that it
will improve our ability to en-
force the law, and, over time,
reduce the frequency and seri-
ousness of such disclosures.
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